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Overview

 Investigations are an expensive business and those responsible 
for enforcement should not be required to cover the cost of 
putting someone else’s wrong right!

 There is a presumption in civil law that the wronged party should 
be able to recover its costs from the party that caused the 
wrong.

 Criminal law has the same presumption, and this is backed up 
by rules and case law.
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Methods of recovery

Essentially, there are three main methods of recovery :

 Statutory Charging

 Costs at court

 Agreement to pay
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Statutory Charging

Some organisations are in a position to charge for enforcement.  If 
you are able to do this, it will be because an Act or Statutory 
Instrument provides for it.  The charge may be :

 the actual cost of enforcement ;

 fixed penalty ;  or

 a combination of the two.
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Court Costs

Part 45 of the Criminal Procedure Rules (CrimPR) provide for the 
recovery of costs by the prosecutor.

 CrimPR 45.5(3)(b) says that the general rule is that the court 
must make an order if it is satisfied that the defendant can pay.

 Part 45 of the CrimPR is supported by Division X of the Practice 
Directions. 

 The Practice Direction makes it clear that an order should be 
made where the court is satisfied that the defendant or appellant 
has the means and the ability to pay. 
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Court Costs Against...

Regardless of the outcome, where :

 a party to the proceedings ;

 their legal advisor(s) ;  or 

 any other person 

has caused you to waste costs, the CrimPR and the Practice
Direction make it clear that you are entitled to claim those costs.

The relevant form is available from 
(www.justice.gov.uk/courts/procedure-
rules/criminal/forms#Anchor10) and must be used. 
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Costs Case law

R v Rahal – Prosecution Costs [2017] EWCA Crim 1779

 Costs reasonably incurred by the prosecutor are in principle recoverable.

 Costs are not to be limited to the amount for which the CPS might apply.

 Prosecutors should always apply for full costs - it is open to the court to 
reduce them, if it sees fit.

R v Associated Octel Ltd (Costs) [1997] 1 Cr App R (S) 435, 

 the Court of Appeal stated that the prosecution may claim the costs of 
carrying out the investigation with a view to prosecuting the defendant, 
provided a prosecution resulted and the defendant was convicted. 

 For more details see www.its-training-uk.com/case-law/

Costs Case law (cont’d)

R. v. F. Howe & Son (Engineers) Limited [1999] 2 All E.R. 
249

 Mr Justice Scott Baker stated :

 Sometimes costs awarded have been scaled down so as 
not to exceed the fine. We can see no reason in principle 
for doing so.

 Where a defendant is in a position to pay the whole of the 
prosecution costs in addition to the fine, there is no reason 
in principle for the court not to make an order accordingly.

© ITS Training (UK) Ltd. 1999-2019

Recent cases

Cornwall Council v Paul Skidmore.

 Skidmore was sentenced to 100 hours of unpaid community 
service, fined  £500, a victim surcharge of £85 and to meet the full 
investigation and prosecution costs of £8,613.08.

HSE and the EA v George Thomas Talbot fined £46,000

HSE and the EA v Anthony Thomas Talbot fined £4,800

HSE and the EA v Stephen John Talbot fined £6,000

 The three defendants were also ordered to repay costs of 
£200,000 in total
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Investigation Costs

 You may only claim actual costs.

 The basis of any charges (such as ‘per hour costs’ for staff) 
must be clearly explained.

 Where staff costs are ‘actuals’, you may also claim for support 
costs, supervision costs, photocopying...

 Your schedule of costs must be served on the defendant, 
preferably with the summons/requisition bundle and should be 
mentioned under ‘orders’ on the MG5.

This means that you must adopt a system of time recording 
throughout all investigations.
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Agreement to Pay

If you were to prosecute for an offence, you would be able to 
recover (in principle, at least) full costs.  Why should you be out of 
pocket if you choose to dispose of a case by means of a warning 
or a caution?

As a matter of fairness, you should be able to demonstrate that the 
subject of the investigation was given the opportunity to admit to 
the matter (and, hence, mitigate any expense) at the earliest 
opportunity.

Any contribution should be based on actual costs, not an average 
charge – the suspect who admits when first asked should pay less 
than the one who ‘puts you to proof’...
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Recording Costs

It is essential that your time recording is accurate.  You could :

 use a table for each case (paper document or electronic word 
processed document) ; 

 use a spreadsheet (either one per case or multiple tabs) ;

 use an investigation management system that allocates time to 
a case and produces a report ;  or

 use a time-recording app on your smartphone – any number of 
free apps are available.
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Compensation

Bear in mind that compensation is different from costs, and may be 
claimed in any case where a defendant has caused a loss.

In criminal matters, an MG19 must be completed and served on 
the defendant, preferably with the summons/requisition bundle.

 Loss must be proved, as far as is reasonably possible.

 A Victim Personal Statement may be used to detail loss, 
including unquantifiable losses, such as distress &c.

Monetary loss is also recoverable through the civil courts by either 
completing an N1 claim form or by registering an officially 
adjudicated excess payment with the court.
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Relevant Training

If you’d like to learn more about this subject, we offer a 
number of relevant training courses.  Please visit us on 
the ITS stand or email Jill@ITS-Training-UK.com for 
further details.

 National File Standard

 Court Skills
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Any questions?
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Contact Us

 0330 022 8262

 Jill@ITS-Training-UK.com

 www.ITS-Training-UK.com
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Course Title Court Skills Duration One Day Investigation 

Aim 

If you have to attend court to act for your organisation, we’re sure you’ll agree that it is essential 
you both know the rules and are confident in what you are doing.   And this is true whether you 
give evidence as a witness, act as the presenting officer or make applications under RIPA.  

Attending this course will give you the skills and confidence you need, make sure you know who 
to speak to, how to address them and how to behave.   

This is a practical course, where delegates get the opportunity to use all these skills in a number 
of mock court cases.  This is also substantial pre-course distance learning material, to ensure 
delegates have a good understanding of the court system.   

Prerequisites None  
NB :  This course forms part of a professional qualification and includes delegate assessment during the course. 
You will be required to complete some pre-course work prior to attending this event. 

Outcomes Content 

Explain the steps involved to progress a 
case through court. 

 The court structure 
 Criminal Procedure Rules in practice 
 Case Management 
 Rights of audience 
 Who’s who in the court? 
 Court etiquette 

Make an application to a court (for RIPA 
approval, a warrant, an adjournment or 
similar) providing the correct paperwork 
and answering pertinent questions. 

 The paperwork needed in each case 
 Summons vs warrant, adjourn vs proceed &c. 
 Applying for the hearing 
 Anticipating questions 
 Presenting the application 

Analyse and present a case to a 
Magistrates’ Court dealing appropriately 
with requests for information. 

 The process for guilty pleas and summary trial 
 Previewing the case and planning your strategy 
 Presenting a case in court 
 Asking questions of witnesses and the accused 
 Costs, compensation, confiscation and other orders 

Explain evidence as a witness in a 
contested court case. 

 Examination in chief 
o Telling the court what you know and using notes 
o Answering the question 
o Explaining systems to a court 

 Avoiding the traps in cross examination 
o Hearsay and opinion... 
o Agreeing with defence... 
o Being dragged off the point... 
o Losing your cool... 

 
Cost Price Code C 

To book this event 
You could telephone us on : 0330 022 8262... 

…or you can e-mail Jill : bookings@its-training-uk.com 
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Course Title National File Standard Duration One Day Case Disposal 

Aim 

An investigator’s job is to investigate, but it is also to present the facts after their investigation so 
that action can be taken.  This course is about what you’ll do when you finish your investigations 
and how to make sure that you prepare the case appropriately for court – and by ‘appropriately’ 
we mean DON’T make a full file up if they’re going to plead guilty! 

Book on this course and get an in-depth knowledge of how to complete a prosecution file for 
court using the MG system.  Make sure that you’re putting together the right materials and that 
you’re doing it in the right way. 

Prerequisites A knowledge of investigation. 

NB :  This course forms part of a Professional Qualification and includes delegate assessment during the course. 
You will be required to complete both pre-course and post-course work.  

Outcome Content 

Review a case to ensure that the evidence 
and the public interest tests are satisfied and 
to determine the likely type of case file 
required. 

 Should we prosecute? (the Public Interest Test) 
 Evidence required – quality and quantity (the Evidence Test) 
 Determining if a Guilty Plea is likely  
 The National File Standard options 
 Selecting the file to build 
 Reporting the disposal decision 

Prepare a GAP file for use in conviction / 
sentencing appearances at the Magistrates’ 
Court. 

 The contents of an Anticipated Guilty Plea (GAP) file  
 Statements that must be included 
 The case summary and the MG5 
 Confidential Information and the MG6 
 Previous Convictions, TIC Schedules and compensation 
 Other optional MG forms  

Prepare an N-GAP file for use in preliminary 
hearings at the Magistrates’ Court. 

 The contents of an Anticipated Not Guilty Plea  (N-GAP) file  
 Preparing officer statements 
 Streamlined Disclosure Certificate 
 Witness lists and dates to avoid (MG9 & MG10) 
 The evidence list (MG12) 
 The remaining MG forms 

Prepare a full file for use in a trial. 

 The contents of a trial file  
 The MG15 
 Disclosure and the MG6 series 
 Continuity, corroboration and procedural statements 
 TIC Schedules and compensation 
 Ongoing duty to review unused material 

Book this course now : 

Cost Price Code B 

To book this event 
Call us now on 0330 022 8262  or 

eMail Jill on bookings@its-training-uk.com 

 




