


Prosecuting Without an Interview

About ITS

ITS have been in the business of providing training courses for the public and private sector since the last century. We pride ourselves on
producing top quality training courses and delivering them in a way that you like. In addition to our well known courses in investigation, we
run a full selection of investigation and personal development training, as well as offering course design, team building and executive
coaching packages.

Some things you might not know about ITS courses

@ The price you see is the price you pay — no travel and subsistence costs added on, nothing extra for materials. Try asking some other
trainers what their true costs are!

@  There is unlimited after-care. If you want advice from us a week, a month or even years after the event, just get in touch — there’s no
charge, it’s all part of the service.

m  We've got two administrators in the office, which means you can talk to someone about your training, or get advice, from 9 to 5,
Monday to Friday. In urgent cases, you can normally get hold of Mike on his mobile (07905 275 656) between 8 and 6.

©  We've all done the job, in non-arrest situations, so we all know (for example) how PACE applies when there’s no custody officer to hand.

How to create an ITS training course

Start with an idea (probably from a client — after all, they’re the ones at the sharp end) and spend a day or so researching the idea with
colleagues and others in the industry, to see if a training course is the best solution. (Sometimes it’s not — maybe a briefing or a mail-out
would be better.) If the answer is yes, spend about another day pulling together everything you can find on the subject and sifting out the
rubbish. Try not to get too frustrated at internet search engines that keep sending you to on-line pharmacies and link farms.

Now write a course plan — decide on exactly the best order in which to set out the material. Consider how tricky each piece of information
might be to retain and decide on the most appropriate method of delivery for each section. Run the plan past your colleagues, and past a
couple of investigators. Make significant changes. Drink coffee and eat cake for energy. Come up with mnemonic acronyms, and silly
rhymes that might help the memory. Giggle to yourself over the rude one. Drink more coffee and rewrite it to keep it clean.

Make coffee for everyone in the office (you might need their assistance later) before starting to plan your handouts. Try to slip in a couple of
spelling mistakes at this stage — it gives the proof reader* something to do. Make sure that you've included all the information that delegates
need. Realise that four of the pages have slipped over onto the next page. Swear™, drink more coffee, and fiddle with layout and font sizes
until you can’t see straight any more. This stage might take a couple of days or so. Never mind, the caffeine will keep you going.

Now write a trainer’s brief (more coffee?) and do your best to include all the questions that delegates will ask. This is another good time to
canvass opinion. Your colleagues will tell you all the awkward questions that they can come up with, except one® . Finish off by making up
flip-charts, laminates, and other aids that will help the delegates. More coffee.

Now dry-run the course. At this stage, colleagues will ambush you with the question that they failed to mention earlier. Sulk a bit, until
someone makes you coffee. Take feedback, make changes ... now all that's left is to accredit the course, write and QA some tests, produce
feedback sheets, get it all proof read ...

And finally ...

Our training is developed for you. That means you have to tell us what you like, what you'd like changed, what courses you need ... so
please get in touch.
© ITS Training (UK) Ltd. 2011

... or possibly longer if he forgets to switch it off... ¢ Keep reading — we'll get to that.
* Previously bribed with coffee. Try adding a Belgian bun if she says she’s busy.
 That'll be ten pence in the swear box please!
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Notes
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Why do we interview?

« Gather evidence — usually of mens rea

« Seek an explanation of behaviour

« Determine who has carried out certain behaviour(s)

« Obtain a confession

I ———
What do you need to know?

Proportionate — intrusion into privacy

Lawfulness — can we legally carry out this course of
action?

Accountability — why this, and why now? ‘If in doubt,

write it out!’
Necessary — we need to investigate and we need this

evidence to prove our case

[
Evidence by Interview?

Is the offence already proved in its entirety?

- Is mens rea already proved by other means?

— |s the offence one where mens rea is not needed?

« Strict Liability or Absolute Liability offences

« (Be aware of the need to show basic intent and consider
impossible knowledge.)

Could mens rea be proved by other means?

)
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Evidence is there but...

« The offence is already proved in its entirety...
...but what if someone else was responsible?

« They certainly ‘did it'...
...but is there a statutory or general defence?

« There’s no defence...
...but is it in the public interest to prosecute?

Why else should we interview .

« Discover an innocent explanation
« Determine responsibility
« Uncover a defence

« Hear mitigation

Mitigation & Responsibility Matter!

Code for Crown Prosecutors - Selection of Charges
6.1 Prosecutors should select charges which:
- reflect the seriousness and extent of the offending;

give the court adequate powers to sentence and impose
appropriate post-conviction orders;
allow a confiscation order to be made in appropriate cases,
where a defendant has benefitted from criminal conduct; and
enable the case to be presented in a clear and simple way.

6.2 This means that prosecutors may not always choose or continue
with the most serious charge where there is a choice and the interests
of justice are met by selecting the lesser charge.

)
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If you need Mens Rea

...0r have major substantive issues to resolve with

your suspect...

« Interview in a room

« Interview in two rooms

« Interview remotely (Zoom, Teams &c.)

...otherwise...

Postal ‘Interview’

« NOT advised where serious or multiple issues are

still to be resolved.

« MAY BE SUITABLE where a single substantive issue
may be resolved by a single question.

« IDEAL when you have good prima face evidence
and no real issues to resolve.

e
Ideal for some cases of...

« Blue badge fraud

« Education - failure to ensure child in school

« Enforcement - failure to comply with a notice

« False applications where there is a demonstrable
‘non-accidental’ act (see The lvey Test)

« Repeat offenders, where knowledge of ‘the rules’ is,
therefore, demonstrable

)
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Aim

Drawing on the processes used by the police and regulators, this short briefing allows you to
consider when and how you might proceed with cases where you don’t need to interview a
suspect but you do want to give them a chance to make representations to you.

Using a Warning of Intended Prosecution allows you to do just that — to inform a person that you
have sufficient evidence to prosecute them whilst allowing them (should they choose to do so) to
make representations or observations to you. Used properly, anything they tell you (or the fact
that they choose not to respond) can then be used both in the decision making process and at
court.

This course will save you time and speed up case disposal, without sacrificing the suspect’s right
to be heard.

Prerequisites

A good working knowledge of investigations and investigation law

Understand the Warning of Intended
Prosecution process and decide on the
appropriate disposal for a case.

The legal framework

Is the investigation really necessary?

Do we need to prosecute or should we enforce?

Is an interview required?

Case review — Sentencing Guidelines & preferred case
disposal

Evidence test — quality and source

Public Interest test — ‘need vs. greed’

Case costs, compensation and recovery of losses
Cautions, penalties and warnings

Deciding whether or not to use a Warning of Intended
Prosecution notice

Produce, deliver and use a Warning of
Intended Prosecution notice and explain
how it should be issued.

The warning notice and its uses
Setting out a clear accusation
Explaining their rights

Serving the notice

Dealing with responses

Cost

Price Code A

To book this event

Call Mike or Jill now on : 0330 022 8262
e-mail : bookings@its-training-uk.com
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Postal Statements
Under Caution

« In cases where you have sufficient evidence to
proceed without interview, it is still good practice to
invite the person to draw to your attention any
relevant facts that could affect your decision to
prosecute or not.

« As long as the notice is correctly drafted, any
response they make (or, indeed, their lack of
response) should be admissible to the court.

What to tell ‘fem

« The notice should set out the offence that is alleged
against them.

« It should say that we intend reporting them for
consideration of proceedings.
« It should offer them the opportunity to comment,

should they choose to, before we make any final
decision.

« It should remind them that what they say (or that they
chose not to answer) may be used as evidence.

|

The Offence

« The notice should set out the offence that is alleged
against them.

« It should contain a factually correct statement of the
offence in plain English.

« It should mention the Act the evidence suggests they
have contravened.

« Exceptionally your letter could, instead, ask a very
limited number of questions, although we do not
advise this.

)
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The Invitation to Comment

« Before a final decision is made, you are invited to comment
and/or to bring to our attention any information or evidence
that you believe might impact on any decision that might be
made.

« You are not required to do anything or to respond to this
notice, however any comments you may choose to make
might be used in evidence.

« You may wish to obtain legal advice before deciding whether
or not to reply to this notice or otherwise make any statement,

|

I
Voluntary Postal Statement

Make sure that your notice requires them to positively
indicate that :

« They are making the statement freely.
« They understand that they do not have to respond.

« They know that you may use a non-response to counter
anything brought up later.

« That any statement they make may be used in evidence.

Ea)
e
Admissibility Case Law

Direct Holidays plc v Wirral Metropolitan Borough
Council [1998] EWHC Admin 456 (28 April 1998) - A
Trading Standards case where the company under
investigation were asked questions by letter.

[The Trading Standards] “letter of 28th November
reminded the Appellants of the caution and suggested
they seek legal advice.”

)
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Links

« More detail of the Direct Holidays case and a

link to the full judgement is available on the ITS
website on the [AND ALSO...] [CASE LAW]

page.
« You can download a specimen VPS form from

the [AND ALSO] [DOWNLOADS] [MG FORMS]
page — we’ve called it an MG4(VPS)

For more information

This comes from one of the courses ITS have

designed to meet the changing times since covid.

For further information, please speak to Mike after
the presentation or contact us :

mike@its-training-uk.com

© ITS Training (UK) Limited
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Other Useful Courses

Depending on your current level of knowledge and experience, you might like to think about some of the following

training courses.

Conversation Management

How do you get someone to talk to you? How do you
make sure that you cover all the things you wanted to?
What's the best way to ask a question? How do you
decide what things to ask about and when? How do you
know if they're telling you the truth? How do you keep
control of the interview?

Knowing the answer to these things will make the
difference between just an interview, and a quality
interview by a trained interviewer.

Interviewing is an exciting subject and one that you can
never stop learning about. You want to get the most from
your interviews, but just how do you do this? How do you
gain a person’s trust and probe for the reliable truth from
them whilst keeping close control of where the interview is
going?

Quality Witness Statements

You've just spoken to someone who has a very interesting
story to tell, and what's better is that they're prepared to
say so in court. But you need to get the information into
writing. So what do you do?

Witness statements are a key investigative duty. And so
how do you make sure that a witness statement is a great
witness statement?

You'll need to know about the rules for evidence and
understand what is and isn’t admissible. You need to
understand what makes a witness reliable or not and so
when not to take a statement. You've got to be able to
write effectively and in an active way to make the
statement engaging. You have to know what to put into the
statement to show credibility for the witness.

Civil Enforcement

More and more, the job of the investigator is changing.
You won't just be interested in prosecuting people, you'll
quite likely want to get money back from people, or sue for
damages in the civil courts.

Because of this you need to know what the procedures are
and how to do it. How do you start proceedings in a civil
court? How do you sue for damages? How do you
enforce a debt? How do you get an injunction?

Expand your knowledge of investigation law and become a
more rounded investigator.

Being a Witness

If you have to attend court to give evidence as a witness, it
is important that when you do, you know who to speak to,
how to address them and how to behave. Attending this
course will give you the skills you need to be a confident
and reliable witness at court. You will also learn skills
enabling you to act as the presenting officer on behalf of
your organisation.

This is a practical course, where delegates get the
opportunity to take part in a number of mock court cases.
There is also substantial pre-course distance learning
material, to ensure delegates have a good understanding
of the court system.

Corporate Investigations

As you widen your remit, moving towards a more corporate
approach to investigation, you'll be looking for ways in
which to start the ball rolling by engaging stakeholders and
building links with other interested parties.

You're also going to want to know where your powers to
investigate come from, which of your powers are portable
and which are tightly restricted. How much information can
you share? How do you manage risk on a corporate
basis?

What more do you need to know about the new areas
you're moving into? Which offences are standard, which
are different? What will you be investigating in connection
with Housing, Insurance, Governance standards, Grants...

Psychology of Interviewing

If you interview people on a regular basis, you'll understand
how it can sometimes be a real challenge! You want to
build trust, engage with the interviewee, get the best
information from them and spot when they might not be
telling the truth. It's easy to see that the most important
skill is to be able to get inside the interviewee’s head.

Don’t come on the course unless you want to master
rapport building, learn how you can change language to
your advantage, read patterns of behaviour and even tell
how the interviewee is recalling memory.

Don't just settle for good, become a first class interviewer.

L)
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Further Information

If you'd like to find out more about this subject or any of the courses we offer, then
please :

e Speak to the presenter

e Email jill@its-training-uk.com

e Visit www.its-training-uk.com

e Calluson 0330 022 8262

About NIOG

€

NIOG - The National Investigation Officers’ Group is
open to all those involved in investigation and

k ‘ enforcement in the UK. The site has a forum for

discussions and advice and we are involved in running

both online and live conferences.

NIOG is administered by ITS and run by a group of

investigation and enforcement experts.

To find out more, why not visit NIOG.org.uk and

register as a member.
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Well dne for reading this far (anboss the event is stith o on ix which case,
stop messirg around and pay attention?)

Ohee you ve finished this course, you might Ui to carry on and get a
FPrafessinal Qualification (PR) or spend a bt more tine on inproving youwr

/}(Z‘emf/éw/)gx,

(f the PR sounds fun, have a look here

http://www.its-training-uk.com/index.php/quals/qualsinvestigations/

6‘ 404 d ke a Jreal imbervewnng course, vst this page !
www.its-training-uk.com/InformationSheets/Psychology %200f%20Interviewing.pdf

6‘ o ever need a bit a/ advive, emait me

auntie@its-training-uk.com

, .
...ond Chanks for choosing (\@a““ng

- we frow you ve 9ot a choice wnd we re grateful that

this tine, it was us/

Autie




